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AN ANALYSIS OF OPTIONS FOR ALLOCATING LEGAL ASSISTANTS
TO DISTRICT ATTORNEYS

January 17, 1989

In response to a legislative request, PEER developed
four options which could be used for allocating legal
assistants to the state’s district attorneys. Option One would
allocate legal assistants on the basis of district population.
Option Two would require the Legislature to equalize the
per-attorney caseload throughout the state. Option Three would
require that a case-weighted system of allocation be
developed. Option Four involves developing a point system
for allocating legal assistants. PEER recommends that the
Legislature  consider adopting Option Three since it would
assess actual need of each district on the same basis.
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PEER: THE MISSISSIPPI LEGISLATURE'S OVERSIGHT AGENCY

The MIssliIssippl Leglslature created the Joint Leglslative Committee on
Per formance Evaluatlon and Expendlture Review (PEER Commlittee) by statute
In 1973. A standlng Jolnt commlttee, the PEER Commlttee Is composed of
flve members of the House of Representatlves appolnted by the Speaker and
flve members of the Senate appolnted by the Lleutenant Governor.
Appolntments are made for four-year terms wlth one Senator and one
Representatlive appolnted from each of the U. S. Congresslonal Districts.
Commlittee offlcers are elected by the membership with offlcers alternating
annual ly between the two houses. All Commlttee actions by statute require
a majJorlty vote of three Representatlives and three Senators votling In the
afflirmative.

An extension of the MIssiIsslippl Leglislature’'s constitutlonal
prerogatlive to conduct examinatlons and Investligatlions, PEER Is authorlzed
by law to review any entlty, Including contractors supported In whole or In
part by publlc funds, and to address any Issues which may requlre
leglislative actlon. PEER has statutory access to all state and local
records and has subpoena power to compel testimony or the production of
documents.

As an Integral part of the Leglslature, PEER provides a varlety of
services, Including program evaluatlons, economy and efficlency revliews,
flnanclal audlts, |Imlted scope evaluatlons, flscal notes, speclal
Investigatlons, brieflngs to Indlvidual leglslators, testIimony, and other
governmental research and asslstance. The Commlittee Identifles
Inefflclency or Ineffectlveness or a fallure to accompllish leglislatlive
obJectlves, and makes recommendatlons for redefinitlon, redlrectlion,
redistributlon and/or restructuring of MiIsslissippl government. As dlrected
by and subject to the prlor approval of the PEER Commlttee, the Committee’'s
professlonal staff executes audlt and evaluatlon projJects obtalnlng
Informatlon and developlng optlons for conslderation by the Commlttee. The
PEER Commlttee releases reports to the Leglslature, Governor, Lleutenant
Governor, and agency examlned.

The Commlttee assigns top prlority to wrlitten requests from Indlvidual
leglslators and leglslative commlttees. The Commlttee also conslders PEER
staff proposals and wrltten requests from state offlclals and others.
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AN ANALYSIS OF OPTIONS FOR ALLOCATING LEGAL ASSISTANTS
TO DISTRICT ATTORNEYS

EXECUTIVE SUMMARY

Background

Legal assistants are attorneys, licensed to practice
law in Mississippi, who provide full-time assistance to
the twenty district attorneys of Mississippi. Under
MISS. CODE ANN. 25-31-5 (1972), these positions
are allocated to the district attorneys; however, the
CODE does not describe a methodology to governthe
assessment of need for legal assistants and assign-
ment of positions on the same basis.

Standards and State Practices

PEER determined that no national professional or-
ganization has devised a quantifiable model for as-
sessing district attorneys’ need for additional legal
assistants, and that practices of needs assessment
vary considerably from state to state. Some states,
such as Arkansas and Alabama, have no established
methodology for allocating legal assistants. Some
states, such as Kentucky, have devised a set of criteria
to consider when making position allocation decisions,
but have not reduced the criteria to an equation.
Louisiana, through its District Attorney’s Association,
has devised a set of staffing standards based on the
population of court districts. The latter is simple to
apply but does not take into account unique character-
istics of certain demographic groups which may have
animpact on the occurrence of crime in a given district.

Options

PEER developed fouroptions which could be used
forallocating legal assistantsto the state’sdistrict attor-
neys.

Option One would allocate legal assistants onthe
the basis of district population. While simple to apply,

these models fail to consider a broad range of factors
which contribute to district attorneys' workloads.

Option Two would require the Legislature to equal-
ize the per attorney caseload throughout the state so
as to insure that no legal assistants are overworked in
relation to their counterparts in other districts. While
this option would insure some equity in assigning legal
assistants, it would not assess actual needs of each
district.

Option Three would require that a caseweighted
system of allocation be developed based on a study to
be conducted through the auspices of the Court Edu-
cation Program of the University of Mississippi. The
method developed from this study would assign posi-
tions fo district attorneys’ offices on the basis of work-
load and the time legal assistants and district attorneys
require to carry out their prosecutorial and support
duties.

Option Four would allocate legal assistants
through a point system which reflects the difficulty of
cenrtain case types. An expert group would set the
annual maximum point workload, and staffing would
thus be determined.

Recommended Option

PEER recommends that the Legislature consider
adopting Option Three, since itis the only option which
would assess actual need of each district on the same
basis and is not dependent on the use of a single
predictor variable, such as population, which might not
accurately project the workload for each district. Op-
tion Three would require further study onthe part of the
Court Education Program of the University of Missis-
sippi and would not be ready for implementation until
next year at the earliest.

For More Information or Clarification, Contact:

John W. Turcotte, Director
PEER Committee
Central High Legislative Services Building
Post Office Box 1204
Jackson, Mississippi 39215-1204
Telephone: (601) 359-1226
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AN ANALYSIS OF OPTIONS FOR ALLOCATING LEGAL ASSISTANTS
TO DISTRICT ATTORNEYS

INTRODUCT ION
Authority
At its meeting of June 16, 1988, the PEER Commlttee authorized an

analysis of optlons for allocating legal assistants to the state’'s district
attorneys. The commlttee acted In accordance with MISS CODE ANN. 5-3-57

(1972).

Scope and Purpose

PEER focused on options for determining need for legal assistants in
the district attorneys’ offices of the state.

Methodology

In conducting the review, PEER:

1. Reviewed technical and scholarly literature on the allocation of
prosecutorlal and judlcial personnel;

2. Surveyed other states to determine how they allocate legal
asslistants to their district attorneys;

3. Surveyed MisslIssippi district attorneys to determine their
workload;

4. tinterviewed approprlate personnel of the Leglslatlve Budget
Offlce, Flscal Management Board, -Senate Judiciary, and House
Judiclary staffs;

5. Interviewed personnel of the National District Attorneys’
Assoclation, the American Bar Association, the National College of
District Attorneys, and the Natlonal Center for State Courts; and,

6. Reviewed relevant provisions of the MISSISSIPP|I CODE OF 1972.



LEGAL STAFFING OF DISTRICT ATTORNEYS‘ OFFICES

Each of Misslissippl’'s twenty circuit court districts employs a
district attorney and at least one legal assistant. MISS. CODE ANN.
Sectlions 25-31-1 through 25-31-31 create and define the duties of the
district attorneys of Mississippi. Briefly, these officers are responsible
for prosecuting persons indicted in their circuit court districts,
appear ing before grand juries called in their circuit court districts,
representing counties and the state In civil actions filed in their
districts, giving legal opinions, and prosecuting public debtors.

Section 31-31-5 authorizes the hiring of legal assistants, also known
as assistant district attorneys. These assistants are attorneys who are
llcensed to practice law and have authority to perform al! duties of the
district attorney. At present, MISS. CODE ANN. Section 25-31-5
specifically states how many legal assistants each district attorney may
hire. The maxImum number authorized for the districts ranges from a high
of seven In the seventh district (Hinds and Yazoo counties) to a low of one
in the fifth, sixth, eighth, ninth, tenth, thirteenth, fourteenth, and
eighteenth districts. Also, this section authorizes an additional legal
assistant for all districts except for the eighteenth (Jones County) if
state funds are available or if the boards of supervisors of one or more
counties in the district agree to pay the salarles and fringe benefits for
the legal assistant. (See Exhlbit 1, page 3, for a map showing the current
geographic distribution of mandated legal assistants).

Assessment of Need for Additlonal District Attorneys

Neither MISS. CODE ANN. Section 25-31-5 nor any other CODE section
provides any criterion for determining whether a district should be
allocated an additional legal assistant. No specific statutory or
regulatory guideiine is In place to govern decisions to assign a new legal
assistant’s position to a district. In lieu of a methodology for
determining how new legal assistant positions will be allocated, district
attorneys prepare their own requests, often tailored to the unique
characterlistics of their districts, such as caseload, number of counties,
or number of offlces, In an attempt to justify the allocation of an
additional legal assistant. Under such a deluge of information,
legislators are left without any approach to consistently and unliformly
assess the needs of the entlire district attorney system.



EXHIBIT 1

District Attorney Legal Assistants by Circuit Court Districts
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Natlonal Recommended Standards for Legal
Staffling of District Attorneys’ Offices

At this time, no general legal or prosecutorial association or society
has devised quantiflable standards to asslist decisionmakers In the
allocatlon of additional assistant district attorneys. The National
District Attorneys’' Assocliation (NDAA) has developed standards which can
assist In determining what factors a measurable, quantifiable allocation
model should Include. According to the NDAA, position funding for district
attorneys’' offlces should reflect:

1. the number of criminal cases the office must deal with;

2. the amount and types of non-criminal responsibilities vested with
the prosecutor’s office;

3. the number of speclfic crime—-oriented programs being conducted In
the office;

4., the geographic size of the dlstrict;
5. the number of courts the office must serve;
6. the number of branch offices In the jurlsdiction;

7. the legal requlrements for appearances by members of the
prosecutor’'s staff;

8. stages of the legal process;
9. local speedy trial rules;

10. the size and complexity of the staff and the need for
Intermediate supervisory positions; and,

11. populatlon of the Jurisdictlon, including seasonal fluctuations,
correctlonal Institutlonal poputations, and other relevant
considerations.

Whille these standards are not quantifled by the NDAA, it is posslible to
effectively devise a quantiflable system which addresses the concerns
raised In these standards. Such a system Is addressed in Option Three,
discussed on page 8.



OPTIONS FOR ALLOCATING LEGAL ASSISTANTS

Survey of State Practices

Many states, like Mlssissippi, have no methodology for determining
need for additlonal legal asslstants. In some of these states, such as
Pennsylivanla and New Jersey, the selectlion and compensation of legal
assistants or assistant district attorneys is a responsibillty of local
countles and clties with no signiflcant state involvement. In other
states, such as Arkansas and Alabama, the state government Is Involved In
the compensation of district attorneys but has not devised criteria for
allocating positions to the district attorney districts.

A few states, such as Loulslana, Kentucky, and Tennessee, have devlised
poputation-based criterla for the allocation of legal assistants. Under
the Louisiana system, each district has at least one legal assistant for

each district judge. In addlitlon, in all districts with a population over
50,000, an additional legal asslistant Is provided to assist in litigation
and adminlstrative functions. |In all districts with a population In excess

of 100,000, one legal asslistant Is provided for every 14,000 resldents.

Tennessee has devised a system by which an assistant district attorney
Is assigned to each district upon the additlon of a district judge.
District judges are assligned to districts on a ratio of one for every
40,000 persons.

Kentucky uses a system whereby legislators review needs for assistant
district attorneys on the basls of:

1. avallable funding;

2. caseload per prosecutor;

3. number of counties In Judiclal circult;
4. county area and population;

5. number of judges in clrcuit; and,

6. speclal considerations, such as recreational facllilties and ma]jor
highways.

Kentucky has not assligned quantitative welghts to any of these factors,
thus rendering formulalc decision-making with these criteria Impossible.
However, these criteria are helpfu! in alerting legislators to inequities
between districts in numbers of assistant district attorneys, and can help
legislators spot unique probliems which may justify the addition of new
assistant district attorneys.



The State Interest in Legal Stafflng of
Distrlict Attorney's Offices

By assuming the responsibility of funding the twenty district
attorneys’ offlces, Misslisslppl has given evidence of its strong interest
in insuring that sufflclent prosecutorial resources exist to provide its
citizens and visitors with the protection they require from those who would
commit crimes against persons and property. Any funding option should
advance thls interest by insuring that legal assistants are allocated to
the district attorneys’ offices in a manner which bears a rational
relationship to the workload needs of the district, and which evaluates the
needs of all dlistricts uniformly.

Legislative Options

Presented below are three optfions the Leglslature could consider for
allocating legal asslstants to the dlistrict attorneys of the state. These
options consider the use of district population as a means of allocating
legal asslistants, the use of statewide average caseload as a means of
allocating legal assistants, and the use of expert!y created caseweights
for the allocation of legal assistants.

Option One. Employ a population-based model for allocating legal
assistants.

The states of lowa and Tennessee use population-based models to
allocate Judiclal resources, and the state of Louisiana has devised and
implemented a population-based model! for allocating assistant district
attorneys. (See page 5 for standards of the Louisiana model.) These
standards were developed by the Louisiana District Attorneys’ Association
based on the expert opinion of the assoclatlion’s membership.

This option, while simple to apply inexpenslvely, equally, and fairly,
is not without Its defects. Population-based models have often been
criticized for their Inabllity to reflect the unique conditions found in
some districts which may not be found In others. Examples of unique
conditions would be the presence of a state correctional facility in a
district, a geographically expansive district, or a district with a large
metropolitan area. Because of these problems, some states have shied away
from using populatlon-based models for resource allocation. Kentucky
officials Informed PEER that their state gave up on an attempt to develop
a population-based model because each of Its districts had unique factors
contributing to workload. A similar finding led Louislana to terminate the
use of a population-based model for the allocation of judicial resources.
(See Exhibit 2, page 7, for a flowchart of procedural steps necessary to
the implementation of Option One.



EXHIBIT 2
Flowchart for Option 1

Legislature amends MISS. CODE ANN.
25-31-5 to provide for a population-
based method of allocating legal
assistants.

Subsequent to the next decennial
census, the Legislative Reference
Bureau calculates the population of
each district.

Legislative Reference Bureau submits
population data to the judiciary and
appropriations committees of each

house.

Committee personnel apply the staffing
standards set by law to determine the
number of legal assistants per district.

¥

After a new census is completed,
each work step is repeated.

SOURCE: Compiled by PEER Staff.




Option Two. Equallze the allocation of legal assistants on the basis of
workload.

Under current practices of allocatlon, caseload is not considered as a
basls for allocating legal asslstants. The Legislature could choose to
review the caseload per legal assistant by having district attorneys submit
caseload data for the most recently completed fiscal year and determine the
average caseload for a legatl assistant. This average could be used as a
standard for determining the minimum number of cases a legal assistant
should be requlred to handie In a given year. By then dividing the average
number of cases handled by a legal asslistant into the total number of cases
handled by a district attorney’s office, the Leglislature could establish a
number of legal asslstants each district should be allotted.

The weaknesses of this system are obvious, since such an option does
not seek to determline the level of resources actually needed to adequately
perform the prosecutorial functlon. Thils option simpiy insures that a
uniform standard will be applied to all districts without variation. Such
a system would be simple to implement, since it would require only readily
available statistics from the district attorneys and basic arlthmetic
computations. (See Exhiblt 3, page 9, for a flowchart of procedural steps
necessary to the implementation of Option Two.)

Option Three. Require the Court Education Program to develop caseweights
based on time required to perform prosecutorial duties as a
basis for allocating legal assistants.

The Court Educatlon Program, the court education and judicial research
division of the University of Misslssippi, could produce a study which
would determine need for additional legal asslstants by performing three
discrete process steps:

1. the collectlon of case data from each of the twenty district
attorney’s offices;

2. the selection and polliing of an expert group of district
attorneys, circuit jJudges, and defense attorneys on the amount of
time legal asslstants should be able to spend on prosecutorlal and
support work In order to produce a quality product; and,

3. a computation of the disparity, distrlict by district, between the
amount of time required to prosecute cases and carry out support
functions, and the amount of time a legal assistant can reasonably
be expected to work In a year.



EXHIBIT 3
Flowchart for Option 2

House and Senate Judiciary prepare a
workload survey form for each
district to determine the number of
indictments disposed of each year.

g

House and Senate Judiciary
Committees send form to each

District Attorney.

House and Senate Judiciary determine
the average caseload per legal
assistant and district attorney.

'

House and Senate Judiciary provide
legal assistants to any districts to
bring them up to the statewide

average.

Legislature amends provisions in
MISS. CODE ANN. Section 25-31-5 to
reflect the new number of legal
assistants per district.

SOURCE: Compiled by PEER Staff -9-



Case Informatlion

The Court Education Program could collect from each district
attorney’'s office caseload data for each case assigned to a legal assistant
or to the district attorney himself. This Information could be collected
on a case form of the type found in Exhibit 4, page 11. Each dlstrict
attorney could submit copies of a completed case form for each case
assigned to a legal assistant or district attorney to the Court Education
Program at the end of every month. In subsequent months, district
attorneys would submit coples of case forms for any previously unreported
case to the Court Education Program.

A separate support work sheet would also be devised to determine how
much support work legal assistants spend on non-case-related activities.
Such activities would include advising pollce departments on changes in
law, continuing legal education, offlce support, and other activities which
are not discrete elements of a pending case.

Alternatively, the Court Educatlion Program could, funding permitting,
hire and dispatch field workers to each District Attorney’'s office. These
workers could review files and collect the needed statistical data

The Court Education Program could tabulate caseload and support work
data, district by district, for a perlod of at least six months annually to
provide a clear picture of how many cases legal assistants and district
attorneys prosecute. |If data Is collected for a six-month period only, the
caseload flgure generated would be annualized by multiplying it by two.
Ideally, caseload data should be collected for a compiete year.

Expert Group Evaluation

Through the services of an expert group consisting of five district
attorneys, flve circult judges, and five other members of the bar, the
Court Education Program could develop a set of reasonable time standards
which would show how much time a legal assistant or district attorney
should have to prosecute each type of case which comes through his offlice.
This expert group should use the same types of cases which district
attorneys actually report on their case forms.

To guide the process, the Court Education Program should use the
"Delphi Method" to govern the discussions. (For a discussion of the
“"Delphf Method," see Appendix A, page 17.) In addition to the
determinatlon of reasonable amounts of time spent on various aspects of
prosecution and support, the expert group should also come to some
concluslion as to what Is the maximum amount of time a legal assistant
should spend per month on all activities. Such would provide a benchmark
to determine reasonable expectations as to how much time a legal assistant

—-10-



EXHIBIT 4

SUGGESTED CASE FORM FOR DATA COLLECTION
OPTION THREE

CASE LOG SHEET

Chent Oel. rumber |Atomey Oate apened Date closed
Charees Tl rmsmiber Typeolcme [ JCap [ ¢el Mad od [Jebe
L O w s [Joc Apn Other:
Time Code Clauification
CT: Court ¥E: foct Findinn NG: Neotiation T Travel
0F: Clicrtt Detendant) Contact &s: Gcsearch WT: Wail
Record Trme in Houn and Tenths
(" . R
Teme | Attytime | Aty S | sulf Nature of Action or Court Procecdings
04 | Code [ inCourt |omtofCourt| © Notes and Commerrts

e E ; _‘j

Copyrixht 1981 NLADA ARRICUS 61
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SOURCE: Jean Jacoby, Caseweighting Systems for Prosecutors: Guidelines and
Procedures (National Institute of Justice, 1987) p. 37.

11—



could be expected to work In a year. Both components of the study should
take no more than one month to conduct. (See Appendix A, page 17, for a
more detailed overview of the method discussed herein.)

Evaluation

After completion of the flrst two steps, the Court Education Program
would be able to determine which districts are overworked by determining
the disparity in the amount of time experts believe is needed to perform
the prosecutorial and support duties of the district attorneys’ offices,
and the maximum amount of time legal assistants and district attorneys can
be expected to work in a year. When the amount of time experts belleve is
necessary to perform prosecutorial duties exceeds the maximum amount of
time that could be reasonabiy expected of legal assistants and the district
attorney in each district, It could be said that a district attorney’s
office is having to compress too much work into too little time. The same
analysls could also be applied to support time functions such as advising
law enforcement agencles and attending legal seminars. When the disparity
noted above is equal to, or greater than, one-half the maximum a legal
asslstant can reasonably be expected to work, then a need would exlst for
an additlonal legal assistant(s).

This optlon suffers from at least three flaws. The first is that
sufficient additional study is required to prevent this option from
providing answers Immedlateliy. Should the Legislature choose this option,
this option could produce usable information by the 1990 legislative
session.

The second problem is that this option relies on data derived from
district attorneys’ offices. Dlistrict attorneys might be rather liberal in
thelir tlimekeeplng and reporting In order to obtaln additional assistants.
This matter could be overcome through proper oversight of the data
collectlion process (see page 13.)

A third problem is that thls system is more costly than other options
In that It requires that a complete data collectlion be designed and put
Into place. This system, while more expensive than other optlions, would
provide the Legislature with more preclse information for declsionmaking
than other options conslidered In thls report. (See Exhiblt 5, page 13, for
a flowchart of procedural steps necessary to the implementatlion of this
option. See Appendix B, page 21, for leglislation necessary to the
Implementation of thls option).

In early years, legisltators would have to operate under the assumption
that the number of prosecutions in each district would remain constant.
After collection of case data for three or more years, it would be possible
to perform trend analysis on prosecutions which would help predict
caseloads in the future and further refilne the process by which the
Legislature determines the need for additlional legal assistants.

—12-



EXHIBIT 5

Flowchart for Option 3

1

Legislature authorizes the Court Education
Program to perform the type of study
recommended in this report.

: Y

The Court Education Program designs
forms for caseload data capture and
submits them to each district.

; Y

District Attorneys complete forms and
return them to the Court Education
Program each month.

; Y

After six months, the Court Education
Program determines the number of cases

by type and the support functions by type.

; Y

The Court Education Program annualizes
district-reported workload figures if the
reporting period is less than a year.

: Y

The Court Education Program selects an
expert group and collects information on
the actual types of cases and support
function needs.

: Y

Expert group members return
information within two weeks by
functional area according to the time
required per case by type.

SOURCE: Compiled by PEER Staff.
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8

Court Education Program reviews the
results, and develops a follow-up
questionnaire.

; Y

Court Education Program analyzes the
actual caseloads reported and applies
the expert group time estimates for
each case type.

0 Y

Court Education Program calculates
disparities between time required and
limits on the district attorney and
legal assistant work time.

! Y

Court Education Program uses
disparities to determine the need for
additional legal assistants.

2 Y

Court Education Program reports its
findings to the Judiciary and
Appropriations Committees of each
house.

13 +

The Legislature repeals MISS. CODE ANN,
Section 25-31-5 and uses Court
Education Program findings as a basis
for legal assistant allocation.

14 +

Repeat the assessment process each
year,




Option Four. Develop a "point system" for allocating legal assistants.

The Legislature could allocate legal assistants through the use of a
point system which reflects the difficulty of certain case types. Under
such a system, a capital Indictment could carry a point value of three and
a nhon-capltal felony indictment could carry a value of one. Using the same
methodology as In Option Three, an expert group of judges and attorneys
could determine the maxImum number of points that a legal assistant could
reasonably be expected to carry in a year. Whenever the maximum number of
points in excess of the reasonable workload figure for a legal assistant
exceeds one-half of the total number of polnts a legal asslstant can
reasonably be expected to carry in a year, then a need for a new legal
assistant exists.

For example, If the reasonable number of points a legal assistant can
be expected to carry In a year is eighty, and the number of points that the
legal assistant carried in the year was 120, a need for a new legal

assistant exists. |If no legal assistant in a district attorney’'s office
carried more than nlnety polnts, but the excess above the reasonable number
of points carrled for all legal assistants In the offlice exceeded one-half

of what a single legal assistant could reasonably be expected to work, then
a need for a new legal assistant exists.

Recommended Option

When viewed in light of the state's iInterest, the option which would
provide the most reasonable allocation of resources Is Optlon Three.
Unique among the three is this option‘s capacity to assess need on the
basis of actual work performed, eliminating the need to find a single or
multiple set of varlables to predict workload. Option One relles on
population as a predictor variable and operates from the assumption that
certain levels of population will generate equal levels of workload
regardiess of the demographic characteristics of the district. This
assumption may not be true in all dlstricts such as the fourth, which
contains Parchman, and the larger urban areas with thelr larger
unemp loyed/underemp ioyed populations. Option Two does not evaluate need at
all, but simply Insures that resources are allocated on an equal basis
throughout the twenty districts.

Option Three'‘s weaknesses are Its Inablllty to generate an Immediate
answer to the problem, Its reliance on the district attorneys to report the
data which will drive it, and Its costs. While an immediate and economical
answer would be deslirable, the quality of a solutlon based on actual work
time compared to an expertly generated ideal greatly outweighs any weakness
derived from cost or a lack of an immediately generated answer. (See
Exhlbit 6, page 16, for an analysis of options’ costs).

Option Three's dependence on data reported by district attorney could
be eliminated If the Court Education Program were authorized to spot-audit
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records of the district attorney to Insure the accurate reporting of
caseloads and worktime.

Use of Optlon Three would provide the Leglislature with a complete data
base for making allocation declisions. This database would provide accurate
Information on actua! resource needs |n the district attorney’'s offices and
would effectlvely address the concerns reflected In NDAA standards (page

4), slnce those standards are primarlly dlrected toward factors which
influence the workload of district attorneys.
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EXHIBIT 6

QOST OF OPTIONS
Optlon One and Optlion Two could be Implemented with no additlonal costs, since sufficient resources
currently exist In district attorneys’ offices and legislative staffs to carry out responsibilities

required under.

Option Three costs for the first year should equal roughly $40,000 In speclal funds, broken down by
major object as fol lows:

Personal Services

Salarles wages and fringes. ....ovvieriiiiiinnannnnes $23,000
Travel. ... . ... Sipesiie s e e e s s s $ 2,000
Contractual ServiceS...veeiiiiiiiiiiieeiiieranenneirosnnans $13,000
ComOT | £ 1ES sinimnssiswsmngm winsmm womimimimmcmon i u;mim s, s s ie sy sy m;mimu:e $ 2,000
[ =T0 B o 117" | S $ 0
Subslidies, Loans, and Grants....cccciiiiiiiinnrieiiannnanann $ 0

Funds In the personal services category reflect funds necessary to pay for travel by expert groups
and other personne! of the Court Education Program. Salary funds reflect program costs for current Court
Educat lon Program personnel who will be working on this project.

Funds In contractual services shall fund the development of any computer software and forms design
necessary to acoomplish the projJect. Commodities funds of $2,000.00 are required to finance the
preparation of forms necessary to the completion of this project.

Succeedlng years' costs should consist of the fol lowing:

A total of $20,000 in special funds would be reauired to fund the project in succeeding years. This
funding shall be expended by major object as fol lows:

Personal Services

Salaries, Wages, and FringeS.......uceeeueneenenneneennnn $17,000
I -\ S $ 1,000
Contractual Services......ciiivreriaiiiienienienineaanann $ 0
(00 1111010 |8 0 = $ 2,000
Lo U8 1117 ) $ 0
Subsidies, Loans, and Grants. .. .c.coiiiiiiiiiiiincannaanaann $ 0

Shauld the Legislature choose to require the Court Education Program to collect data, the cost of
two analysts would be:

Positions Salary Fringes Total
2 X $20,000 X 1.22 $48,800

i

Travel funds for these positions would total approximately $28,800.

SOURCE: PEER Staff Analysis (Option Three cost data derived from interviews with Court Educatlon Program
personrel).

NOTE:  should the Legislature wish the Court Educatlon Program to produce an analysls of legal asslistant
need by the 1980 session, funds for such should be made available to the Court Education Program
as soon as feasible and prior to July 1, 1989.
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APPENDIX A
A NOTE ON THE METHODOLOGY FOR IMPLEMENTING OPTION THREE

As recommended |n Option Three, page 10, the Legislature should direct
the Court Education Program to conduct an extensive study of district
attorneys’ need for additional legal assistants. This study should consist
of collection of actual workload data from district attorney’'s offices, an
expert determinatlion of how much time It should take for legal assistants
to perform the same tasks, and an expert determination of how much time in
a year a legal assistant and a district attorney could reasonably be
expected to work on offlce matters.

The Actual Workload Study

The Leglslature should direct the Court Education Program to implement
a data collection program which would require district attorneys and their
legal assistants to complete standardized work forms for each case they
open. An example of the type of form to be used Is included in Exhibit 5.
A copy of each form should be submltted to the Court Education Program each
month so that workload by case can be determined. Additionally, a support
function workload form should also be submitted each month for all district
attorneys and legal assistants. After a minimum six-month period, the
Court Education Program will have a caseload database to which expert group
time estimates for required time can be applled. Should the Court
Education Program collect Information for no more than six months, the
caseload figure should be annualized by multiplying by two.

Development of Expert Standards

Workload should be reviewed in light of expertly generated, uniform
estimates of how much time Is required to perform prosecutorial and support
tasks. |In Option Three, PEER proposes that ideals be established through
the use of the "“Delphl Method."

Delphi 1s a decision science method developed by the RAND corporation
which permits experts to devise a consensus opinion on matters such as
resource needs and other problems relative to organlzatlion management. In
this setting Delphl participants would review the types of cases district
attorneys’' offices prosecute and other functions, and determline how much
time they require to prosecute the cases and provide general office
support.

Two approaches to Delphl could be used by the Court Education Program.
One method relies on written answers submitted to the Court Education
Program showing how much time is required to prosecute each type of case
with which district attorneys’ offices become invoived. To determine the
set of work activities district attorneys’ offices engage in, Court
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Education Program should use data derlived from the district attorney’'s
office reporting phase of the project. The Court Educatlon Program should
select a group of experts as provided for in Option Three and devise a form
containing all work activities reported by district attorneys. Forms
showing each activity and providing a space for an expert time estimate
should be mailed to all participants with Instructions as to how the form
should be completed, and when it Is due. After all questionnaires are
received, the Court Education Program should examine the answers and
prepare a second questlionnaire for participants showing the average amount
of time required as reported by the participants, extremes high and low,
and the standard deviation of all answers. This process would enable
partliclpants to reconsider the reasonableness of their answers in flght of
the answers other participants have provided. Following the return of the
second questionnaire, time estimates should converge and |ow standard
deviations should be present for all times reported.

Another method could be used which brings all particlpants together to
discuss the amount of time required to prosecute each type of case and
carry out support dutles. The wrltten method discussed above would be
preferred as it gives partlicipants more time to consider their answers
prior to submitting them. A process similar to that which PEER proposes is
described in Graham MacDonald and Clifford Kirsch, "Use of the Delphi
Method as a Means of Assessing Judicial Manpower Needs, Justice System
Journal, vol. 3, Spring 1978.

Example

The following hypotheticals are contlngent on two assumptions. The
first is that a group of experts as dliscussed above would conclude that a
legal assistant could not reasonably be expected to work more than 2200
hours per year. The second assumption is that a showing of an aggregated
amount of hours in excess of half of what could be reasonably be expected
of a legal assistant justifies an additional legal assistant. To further
simpl!ify the example, it Is also assumed that each district attorney
carries a workload appropriate under the standards experts have set.
Actual figures and assumptions proposed by the expert group may vary from
PEER assumptlons.

Assume that in a hypothetlcal district, the only legal assistant
worked on 300 cases In a year. Further assume that the same legal
assistant spent an additional 400 hours on support functions such as
training, office administratlion, and advising law enforcement offlicers.

The group of experts determline that on average the legal assistant
should have spent 10.5 hours for each case he/she worked on during the
year, that 400 is a reasonable amount of time for the support activities
reported, and that It is not reasonable to expect the legal assistant to
work more than 2200 hours in a year.
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Based on these flgures, the amount of tlme needed to prosecute the
300 cases and perform the support functions lIs:

3150 hours on prosecutions (300 x 10.5)
400 hours on support
3550 hours total

The disparity between the amount of time which should have been spent
on the work, and the maximum amount of time the legal assistant could
reasonably be expected to work in a year lIs:

3550 hours which should have been worked
2200 max Imum
1350 difference

Because the difference between what should have been worked and the
maximum a legal asslstant can reasonably be expected to work is greater
than onhe half the number of hours a legal assistant can reasonably be
expected to work, a need for an additional ltegal asslstant exists.

In another situation the following condition exists in a hypothetical
district. Three legal assistants work on 200 cases each. Addltionally,
each legal assistant spends 200 hours on support time activitles. The
expert group contends that on average the amount of time each legal
assistant should have spent on each prosecution should have been eleven
hours and the 200 hours spent on support functions is reasonable. |In this
case each legal asslstant should have had the following amount of time to
perform his/her dutles: =

2200 hours on prosecution
200 hours for support
2400 total

The difference between what should have been spent and the maximum
amount of time a legal asslstant can reasonably be expected to work totals:

2400 hours which should have been spent
2200 maximum houtrs which can be spent
200 difference

Because the three legal asslistants combined must spend only 600 hours

more on work than can reasonably be expected of the three, no need exists
for the addition of a new legal assistant.

Optlonal Work Step

Under PEER proposals, all district attorneys and legal assistants must
provide to Court Education Program is a listing of the number and types of
cases they work on in each month. Should the Legisltature desire that each
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district attorney’'s office provide Informatlion on actual time spent on each
case, such information could be used for an extended review of the
correctness of Iideal standards proposed by the expert group. Such
additlional effort could be collected with minimal effort by all parties
concerned.
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APPENDIX B
PROPOSED LEGISLATION TO REQUIRE THE COURT EDUCATION PROGRAM
TO CONDUCT A DISTRICT ATTORNEYS' WORKLOAD STUDY
(OPTION THREE)

Mlssissippi Legislature Regular Sesslon, 1989

BY:

BILL

AN ACT TO REQUIRE THE COURT EDUCATION PROGRAM OF THE UNIVERSITY OF
MISSISSIPPI TO CONDUCT A WORKLOAD STUDY OF THE TWENTY DISTRICT ATTORNEYS'
OFFICES AND REPORT FINDINGS AND RECOMMENDATIONS TO THE LEGISLATURE; AND FOR

RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

Section 1. The Court Educatlion Program of the University of Mississippi
shall conduct annually a study of actual caseloads of the twenty district
attorneys’ offices of the state, and prepare recommendations to the
legislature regarding the number of legal assistants required to

effectively staff each district.
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Section 2. The annual study shall consist of:

(1)

(2)

(3)

a compllation of dlstrict attorneys’ active cases by dlstrict, for a
period of not less than six months. The compilation shall include
the style of the case and the charge or charges filed. The Court
Education Program may at its discretion collect information on the
actual amount of time spent by each district attorney and legal

assistant on each case.

an expert group analysis of the amount of time required to carry out
all the prosecutlon and support functions of the district attorneys’
offices. This expert group shall consist of five (5) district
attorneys, five (5) circuit judges, and five (5) other members of the
bar to be selected by the Director of the Court Education Program.
This group should also determine the maximum reasonable amount of
time a district attorney or legal assistant should be expected to

work in a year.

a set of staffing recommendations based on how many legal assistants
each district attorney’'s office should have in order to prosecute and
carry out support functions reported by district attorneys within the

time frames determined by the expert group.

Section 3. The Director of the Court Education Program is authorized to

promulgate regulations and prescribe all forms necessary to conduct the
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annual study, and shall have the authority to fleld audit any records of

any district attorney’'s offlce.

Sectlon 4. It is the intentlon of the legislature that sections 1, 2, and 3

of this act be codifled In Title 37, Chapter 26, Misslissippl Code of 1972.

Sectlon 5. This act shall take effect and be In force from and after July

1, 1989.
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